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Plaintiff Global Plasma Solutions, Inc. (“GPS”) files this Response in Opposition to 

Defendants D Zine Partners, LLC and Marwa Zaatari’s Emergency Motion to Continue Trial 

Setting and for Entry of Amended Scheduling Order Due to Recent Developments Regarding 

Plaintiff’s Abuse of Discovery Process [Dkt. 375]1 (the “Motion”). 

I. INTRODUCTION 

Just 28 days before trial, Defendants2 filed a motion to continue the trial setting and redo 

discovery, a desperate effort to avoid trial on the merits. Similar motions to reopen discovery have 

now been denied four times by the Honorable Magistrate Judge Irma Carrillo Ramirez (“Judge 

Ramirez”). Dkt. 254 and 383. Defendants seek a six-month continuance of the trial setting on the 

basis of secretly recorded conversations with a former GPS employee, Keith Garris. Dkt. 375. Yet 

even taken at face value, nothing in Defendants’ voluminous filing constitutes a “smoking gun” 

that requires the extraordinary remedy of an eleventh-hour trial continuance or a complete do-over 

of over a year of already-completed discovery. Defendants know this, which is why in the cited 

transcripts, Dr. Zataari begs Mr. Garris repeatedly to give her “one document, one text…” that will 

allow them to reopen discovery. Dkt. 376-1 at APP 0212, p. 13:20-21, APP 0213, p.15:12-14, APP 

0216. Garris is never able to do so. Notably, when pressed, the item identified as the “bloody 

knife” is that Boeing conducted testing on GPS products, a fact that Defendant was well aware of 

before this case was even filed. Dkt. 376-1 at APP 0174, p. 41:8-13. That testing has been a central 

issue in this litigation – it is not newly discovered evidence. When pressed further on the transcripts 

about what “Boeing evidence” he has, Garris admits he made it all up. Dkt. 376-1 at APP 0177 p. 

 
1 Defendants filed two seemingly identical Motions to Continue Trial. Dkt. 374, 375. This Opposition is in response 
to both Motions. 
2 For purposes of this Opposition, the term “Defendants” refers to D Zine Partners, LLC and Marwa Zaatari. However, 
as enVerid Systems, Inc. (“enVerid”) filed a Joinder to Defendants’ Motion on November 4, 2022 [Dkt. 387], this 
Response is intended to respond to enVerid’s Joinder as well. To the extent enVerid discusses its Motion for Summary 
Judgment, GPS incorporates its Response in Opposition to enVerid’s Motion for Summary Judgment herein. Dkt. 
289. 
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53:1-4. 

Even worse, the unsworn, secretly recorded, and incomplete Mr. Garris tapes cannot be 

taken at face value. As attested under penalty of perjury by Mr. Garris himself, Defendant Marwa 

Zaatari, her husband and their lawyers threatened and intimidated Mr. Garris into making false 

and inaccurate statements about GPS and its employees and tried to coerce Mr. Garris into signing 

a false and inaccurate declaration for the purpose of influencing testimony in this case.3 This 

conduct violates federal law and constitutes illegal witness tampering.  It demonstrates that 

Defendants have no real defense in this case and will resort to criminal acts to try and intimidate 

witnesses to lie about GPS and its technology.   

Defendants’ Motion is factually and legally unsupported and unquestionably untimely,4 

and therefore should be denied. 

II. PERTINENT FACTS 

Defendants claim that their Motion constitutes an “emergency” based on “Mr. Garris’s 

extraordinary revelations to Defendants beginning October 6, 2022.” Motion at pp. 13-14. On 

Saturday October 29, 2022 at around 5:30 pm, GPS’s counsel Robert Muckenfuss received a 

voicemail from Darrin Blaine, an attorney in Indiana. See Declaration of Robert A. Muckenfuss, 

attached hereto as Exhibit 1, at ¶ 4 (APPX0002). In the voicemail, Mr. Blaine explained that he 

represented former GPS employee Keith Garris and needed to discuss an “issue.” Id. at ¶ 4. Mr. 

Muckenfuss returned the call at 5:58 pm. Id. at ¶ 5. In that call, Mr. Blaine informed Mr. 

Muckenfuss that his client Keith Garris had been contacted by Defendant Marwa Zaatari and he 

felt obligated to contact GPS due to what Zaatari and her lawyers were trying to do. Id. Mr. Blaine 

 
3 This issue is discussed in greater detail infra, Section B. 
4 Indeed, much of the relief sought in Defendants’ instant Motion was already denied as untimely. See Dkt. 383 
(denying as untimely Defendants’ motions to compel discovery responses, document productions, and depositions 
[Dkt. 247 and 367]). This Motion likewise should be denied as untimely.  

Case 3:21-cv-00884-M   Document 388   Filed 11/04/22    Page 5 of 20   PageID 23309



 

3 
 

stated Zaatari and her lawyers were trying to intimidate Keith Garris into signing an inaccurate 

and false declaration.  Id.  Mr. Blaine further explained that Keith Garris had phone calls with 

Marwa Zaatari and Dr. Zaatari’s husband, and they “threatened” him with a “DOJ criminal 

investigation.” Id. Mr. Blaine stated that Zaatari and her husband suggested to Mr. Garris in these 

calls that the best way to “protect” himself from this “DOJ investigation” was to help Zaatari with 

her case against GPS. Id. Mr. Blaine further stated that Zaatari’s lawyers had threatened to 

subpoena Mr. Garris and that it was best for Mr. Garris to cooperate with Zaatari and her legal 

team.  Id. 

Mr. Muckenfuss explained to Mr. Blaine that the discovery deadline had passed in the 

litigation and there was, in fact, no DOJ criminal investigation. Id. ¶ 5. Mr. Muckenfuss clarified 

that there had been a request for information directed to GPS approximately one year earlier from 

an AUSA in Kansas City relating to a civil inquiry. APPX0004 at ¶ 13. Mr. Muckenfuss explained 

that he was not aware of any exposure or risk to Mr. Garris from this civil inquiry and there was 

no criminal investigation. Id. GPS believes that the original civil inquiry arose as a result of Dr. 

Zaatari’s false and defamatory statements. Id.  Mr. Muckenfuss further explained that GPS was 

not aware of any other actions by the DOJ since the inquiry was over a year ago. APPX0002-3, at 

¶¶ 5, 13. The call between Mr. Muckenfuss and Mr. Blaine lasted for thirty-seven minutes. 

APPX0002 at ¶ 5. 

On October 31 at 7:33 p.m., Mr. Blaine forwarded to Mr. Muckenfuss an email he had 

received from Zaatari’s lawyer, Bart Higgins. Id. ¶ 7. Mr. Higgins had sent this email to Mr. Blaine 

on October 25 at 7:31 pm. APPX0003 at ¶ 7. Mr. Higgins attached a declaration drafted by 

Zaatari’s lawyers intended for Mr. Garris to sign. Id. In the email, Mr. Higgins stated: “As we 

discussed, such information and documentation may offer or provide Mr. Garris the best protection 
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he could secure with the pending Department of Justice civil investigation.” Id. On October 31 at 

8:44 pm, Mr. Muckenfuss along with GPS’s counsel Lucy Wheatley and Kelly Warlich had a 

Webex call with Keith Garris and Darrin Blaine. APPX0004 at ¶ 8. In that call, Mr. Garris stated 

that he had been intimidated and threatened by Zaatari and her husband. Id. He stated that he made 

false and inaccurate statements to Zaatari and her husband out of fear of the alleged “criminal 

investigation.” Id. He further stated that the declaration drafted by Zaatari’s lawyers for him to 

sign contained false and inaccurate statements, and he refused to sign it. Id.  Mr. Garris also stated 

that he was unaware that Zaatari had recorded his phone calls. Id. Mr. Blaine stated Mr. Garris 

wanted to “set the record straight” and provide truthful information in a declaration since Zaatari 

was trying to use his inaccurate statements in the Motion. Id. Mr. Garris proceeded to draft his 

own declaration. APPX0004 at ¶ 8. On November 3, 2022 at 8:47 pm, Mr. Blaine emailed to Mr. 

Muckenfuss an executed declaration by Mr. Garris. Id. ¶ 11.   

18 U.S.C. § 1512(b) provides that “[w]however knowingly uses intimidation, threatens, or 

corruptly persuades another person, or attempts to do so, or engages in misleading conduct towards 

another person, with intent to—(1) influence, delay, or prevent the testimony of any person in an 

official proceeding . . . shall be fined under this title or imprisoned not more than 20 years, or 

both.” Subsection (c) also states that “[w]however corruptly . . . obstructs, influences, or impedes 

any official proceeding, or attempts to do so, shall be fined under this title or imprisoned not more 

than 20 years, or both.”  It appears that Zaatari and her lawyers5 violated the federal witness 

tampering statute by attempting to coerce and intimidate Mr. Garris. GPS will provide this 

 
5 Zaatari’s lawyers also violated the Texas Disciplinary Rules of Professional Conduct. See Rule 4.04 (“[a] lawyer 
shall not present, participate in presenting, or threaten to present . . . criminal or disciplinary charges solely to engage 
an advantage in a civil matter.”  ); see also, Rule 8.04(a) (a lawyer shall not “engage in conduct involving dishonesty, 
fraud, deceit or misrepresentation; . . . [or] . . . state or imply an ability to influence improperly a government agency 
or official.”).  
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information to the appropriate U.S. Attorney and FBI offices.  

In talking to Mr. Garris, Defendants were also apparently seeking to elicit privileged 

information to which they were not entitled. Zaatari specifically questions Mr. Garris about 

information he learned from outside counsel McGuireWoods while employed by GPS. See, e.g., 

Dkt. 376-1 at APP 0156 p. 59:39-60:2 (MARWA ZAATARI: “McGuireWoods, you know, so 

GPS, uh, is defrauding the government is lying on their tests. Why would they go and sue and 

expose their discovery and, and McGuireWoods would agree to represent them. Why would 

they?”); APP 0157 at p. 60:21-29 (MARWA ZAATARI: “But what, what was the logic of 

McGuireWoods like?”); APP 0157-0159 (discussing McGuireWoods generally and lead counsel, 

Robert Muckenfuss, specifically); APP 0213 p.17:11-12 (asking if Mr. Garris’ lawyer told him 

about the Department of Justice). This further demonstrates that Defendants were acting in bad 

faith. 

In over four hours of secretly recorded conversations with Mr. Garris, it is notable that 

Defendants failed to elicit any concrete information. Instead, Mr. Garris talks at length in 

generalities, talking extensively about his anger at GPS due to their failure to grant him an 

ownership interest in the company, his dislike of “private equity venture capital,” and his current 

business interests (which include working for a competing ionization company). Mr. Garris also 

concocts several fantastical tales about a secret hard drive, and an unknown person at GPS hacking 

into his computer to delete documents. See Dkt. 376-1 at APP 0171 p. 26:15-19, APP 0178 p. 

54:18-24 and 57:3-9. Pressed to provide concrete “smoking gun” revelations that would allow 

defendants to reopen discovery, Mr. Garris demurs, and ultimately admits to having made the hard 

drive up. Id. at APP 0177 p. 52:17-53:4. In his signed declaration, Mr. Garris admits that his 

allegations in the calls are untrue. See Declaration of Keith Garris, attached hereto as Exhibit 2, 
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at ¶¶ 11-12 (APPX0021).  

III. ARGUMENTS AND AUTHORITIES 

A. Legal Standard 

Defendants seek an eight-month continuance, to reset multiple long elapsed deadlines, and 

to redo discovery entirely. There is no mechanical test for determining whether to grant a 

continuance, but the Court considers five non-exclusive factors: “(1) when the request for 

continuance was filed; (2) the nature of the reasons offered to support the continuance, particularly 

where there is reason to believe that those reasons are either less than candid or offered in bad 

faith; (3) the length of the requested delay; (4) the number of continuances previously granted; 

and, the great catch-all, (5) the general balance of convenience to the parties and the court.” United 

States v. Okoroji, No. 3:15-CR-00559-O, 2018 WL 9708257, at *1 (N.D. Tex. June 6, 2018) (citing 

United States v. Hughey, 147 F.3d 423, 432 (5th Cir. 1998)). 

When considering a motion to compel filed after the discovery deadline, this Court 

generally considers the following factors: (1) the length of time since the expiration of the deadline, 

(2) the length of time that the moving party has known about the discovery, (3) whether the 

discovery deadline has been extended, (4) the explanation for the tardiness or delay, (5) whether 

dispositive motions have been scheduled or filed, (6) the age of the case, (7) any prejudice to the 

party from whom late discovery was sought, and (8) disruption of the court’s schedule.” See Days 

Inn Worldwide, Inc. v. Sonia Invs., 237 F.R.D. 395, 398 (N.D. Tex. 2006). 

B. The Requested Continuance is Premised on Coerced False Statements and 
Misconduct by Defendants and Defendants’ Counsel  

i. Illegal Witness Tampering Does Not Justify a Continuance 

Under the test for whether to grant a continuance, the Court should consider the explanation 

for the continuance and whether there is evidence of bad faith. Here, the evidence of bad faith by 
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Defendants is overwhelming. Simply put, the Garris recordings were coerced, and contain 

acknowledged falsehoods – some of which are even admitted to in the transcripts themselves. Dkt. 

376-1 at APP 0177 (“KETH GARRIS: “Yeah, I bullshitted you. Yeah, the kid was in Chicago. 

The hard drive was in there. I let him use it. Yeah, it’s a made up story. AHMAD ZATAARI: 

Yeah, I know it’s a made up story.” (referring to story that secret Boeing documents were on hard 

drive in possession of Garris’ son out of state)). 

As discussed above, Mr. Garris has submitted a sworn declaration (in contrast to his 

secretly recorded and incomplete phone calls) attesting that he was coerced and that Defendants’ 

claims about what his statements mean are categorically false. Mr. Higgins, Defendants’ attorney, 

in fact suggested in writing in an email to Mr. Garris that signing a declaration attesting to 

Defendants’ preferred narrative would “protect” Mr. Garris from a Department of Justice 

investigation. APPX0007. Mr. Garris has now prepared and submitted a sworn declaration refuting 

the very “facts” on which Defendants base their motion. See APPX0019-21. Clearly, the extreme 

bad faith shown by Defendants’ witness tampering militates strongly against granting the 

requested continuance and reopening discovery. Furthermore, allegations which are sworn to be 

false cannot be the basis for granting a continuance. 

If Defendants had facts to support the defense of their case against GPS, why would they 

resort to intimidating a former GPS employee to make false statements in an effort to avoid trial?  

In view of this serious misconduct and Mr. Garris’ declaration, the Court should deny Defendants’ 

Motion.   

ii. There Was No Spoliation to Warrant a “Do-Over” of Discovery 

Based solely on statements coerced from Keith Garris under duress, Defendants lodge 

several false (and highly offensive) allegations of spoliation by GPS and its representatives. See 

Motion at 2-3, 9, 18-19. Defendants’ allegations are very serious in nature and, ultimately, not 
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true. As set forth in the Declaration of Mr. Garris executed on November 3, 2022,6 during the 

telephone conversations between Mr. Garris and Mr. and Ms. Zaatari, “Defendant Marwa Zaatari 

and her husband threatened me that I would also be the subject of such possible federal crimes if 

I did not cooperate with the Defendant Marwa Zaatari in her defense of the subject case.” 

APPX0020 ¶ 8. Mr. Garris, understandably, “was intimidated by the Defendant Marwa Zaatari.” 

Id. at ¶ 9. As a result, “the Conversations thus include many inaccurate, incorrect statements made 

by me in fear of being a subject of possible federal crimes.” Id. at ¶ 9.  

Based on his concerns, Mr. Garris “engaged Darrin Blaine, Indiana Attorney, on October 

22, 2022, to advise [him] on how to handle requests from the Defendant Marwa Zaatari for 

information that [he] did not possess.” Id. at ¶ 10. Thereafter, counsel for Ms. Zaatari sent Mr. 

Blaine “a draft declaration” that “referenced the inaccurate, incorrect statements [Mr. Garris] made 

during the Conversations.” APPX0021 at ¶ 11 Mr. Garris therefore executed the November 3 

declaration “[i]n view of the threats and intimidation [Mr. Garris] received during the 

Conversations and in view of the inaccurate, incorrect draft declaration from the attorneys for the 

Defendant Marwa Zaatari.” Id. at ¶ 12 The declaration sets forth “the following true and correct 

statements:”  

A.  None of the employees of the Plaintiff Global Plasma Solutions, Inc., 
particularly Mr. Brinkman, instructed me to destroy any evidence or delete any 
messages related to the subject matter of this case. 
 
B.  I never witnessed documents, emails and messages being remotely manipulated 
or deleted from any work device issued to me by the Plaintiff Global Plasma 
Solutions, Inc. 
 
C.  Upon my departure, I returned any and all property issued to me by Plaintiff 
Global Plasma Solutions, Inc. during my employment. 
 
D.  The Boeing test results are public and my role was only to administer the GPS 

 
6 Neither GPS nor its counsel participated in drafting any portion of the Declaration of Keith Garris dated November 
3, 2022. 
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devices. All data, information and recording of the testing is the sole possession of 
Boeing. 
 
E.  I believe the Defendant Plaintiff Global Plasma Solutions, Inc. is an honest 
company and its products are safe and effective.”  

 
Id. at ¶ 12. The declaration from Mr. Garris makes clear that the spoliation Defendants claim 

simply did not happen.  

C. Defendants Could Have Sought the Requested Discovery During the Time Period 
Set by the Court 

This request for a continuance was filed less than a month before trial, militating against 

granting the continuance (continuance factor 1). Further, despite their claims to the contrary, the 

record demonstrates that Defendants were well-aware of each of the individuals and entities from 

whom they now seek documents and depositions long before the close of fact discovery (Days Inn 

factor 2). Yet again, Defendants’ Motion demonstrates their dissatisfaction with their (and prior 

counsel’s) strategic discovery decisions and not any purportedly nefarious acts by GPS or its 

counsel.  

i. Production of Unidentified Categories of Documents from GPS 

Defendants first demand an Order “[c]ompelling full, complete, and timely production of 

[unspecified] documents from GPS.” See Motion at p. 4. For the very same reasons set forth in 

GPS’s response to Defendants’ prior motions to compel [Dkt. 247 and 367], Defendants’ Motion 

lacks merit and should be denied as untimely. See Dkt. 383 (denying Defendants’ motions to 

compel as untimely). To be sure, Defendants have not identified any specific document or category 

of documents that GPS was obligated to produce but failed to do so. Rather, based upon the coerced 

and inaccurate statements of Mr. Garris and undisclosed conversations with “Mr. Vatine” of LMS 

Technology, Defendants merely “believe” that there may be documents that were not produced. 

However, Defendants have been aware of Mr. Garris, Boeing (the alleged “explosive” information 
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in Mr. Garris’ possession) and LMS since the start of this case. In fact, GPS produced 

communications between Mr. Garris and Boeing on September 24, 2021 – over a year ago, and 

nine months prior to the close of discovery.  Defendants know that this is not new information – 

they acknowledge it in the Garris recordings: 

AMHAD ZATAARI: So what is this, you know, I guess bloody knife, smoking knife 
or whatever, what is it that you have that they’re afraid of? 
KEITH GARRIS: Boeing testing. 
AHMAD ZATAARI: The Boeing testing? 
KEITH GARRIS: Yes. 
AHMAD ZATAARI: Okay, I believe, you know, I believe, they produced some of 
that stuff in the case. ….” 
 

Dkt. 376-1 at APP 0174 p. 41:8-15.  

That Defendants know that Mr. Garris does not offer any “new” information is obvious 

from Zaatari’s statements in the transcript where she repeatedly begs Garris to give her “one thing, 

one thing that Charlie told you to do, like a previous document or anything like that” or “one piece 

of information, one, one text message” so she can “open discovery again.” Dkt. 376-1 at APP 0210 

p. 5:18-22, APP 0213 p. 15:12-14. Despite intense pressure and the threat of criminal investigation 

Garris is NEVER able to provide new information that was not produced by GPS. See APPX0020 

at ¶ 8; see also APPX0007-8. Similarly, GPS produced emails from LMS as early as March 14, 

2022, and LMS conducted the Trane testing which Defendants themselves discussed extensively 

in pre-litigation filings. Defendants’ delay is inexcusable.  

ii. Depositions of GPS Employees and Third Parties 

Defendants then demand permission to take the depositions of (1) current and former GPS 

employees “Keith Garris, Scott Guggenheim [sic], and likely other [unspecified] current and 

former GPS sales representatives” and (2) third-party witnesses “Dr. Mark Wilson [of Boeing],” 

“Stephanie Licht [of Boeing],” and “Dr. Charles P. Gerba [from the University of Arizona],” as 

well as corporate representatives of Carrier, Trane, and six laboratories. See Motion at pp. 5-6. 
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There can be no legitimate dispute that Defendants were aware of each of these individuals and 

entities during fact discovery and could have sought timely depositions. Defendants did not do so, 

instead waiting to seek the depositions until well-beyond the close of fact discovery, on the eve of 

trial, without any legitimate justification for their delay. These untimely requests should be denied.  

Indeed, Defendants were on notice of the existence and relevant knowledge of the current 

and former GPS employees they now seek to depose (Keith Garris and Scott Gugenheim) from, at 

least, documents and email correspondence produced by GPS over a year ago, and well-before the 

close of fact discovery. See, e.g., GPS01_00000738 (emails between Keith Garris, Glenn 

Brinckman, and Charles Waddell); see also GPS07_ 00007185 (emails between Scott Gugenheim 

and Glenn Brinckman).7 The same is true with respect to both individuals from Boeing (Mark 

Wilson and Stephanie Licht) and the University of Arizona professor (Charles Gerba). See, e.g., 

GPS01_ 00001683 (emails between Mark Wilson, Stephanie Licht, Charles Waddell, and others); 

see also GPS07_00025751 (emails between Charles Gerba, Mark Wilson, Stephanie Licht, and 

others). Nor can Defendants claim ignorance of testing performed by Carrier and Trane (the Trane 

testing was performed by LMS) on GPS products. See Dkt. 1-12 (Trane whitepaper attached to 

Original Complaint; see also, GPS01_00000645. In fact, the “Open Letter” authored by Marwa 

Zaatari before GPS filed its Original Complaint specifically cites the Trane study and associated 

whitepaper. See Dkt. 1-12. The alleged basis for seeking this discovery is demonstrably false, as 

set forth above and in the declaration of Mr. Garris, and this request is plainly untimely. 

Defendants’ Motion to Continue should be denied in its entirety. 

D. The Relief Sought in Defendants’ Motion is Wholly Unjustified 

The other Days Inn factors also favor denying this untimely motion, as further set forth 

 
7 GPS’s production volume no. 1 (GPS01_########) was produced September 24, 2021, and production volume no. 
7 (GPS07_########) was produced March 14, 2022.  
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below.  

i. The Length of Time Since the Expiration of the Deadline 

The Court’s Scheduling Order established a date for the completion of discovery, which 

was later extended by subsequent order to June 24, 2022. Dkt. 31, 119. Pursuant to these orders, 

Defendants were required to obtain all necessary discovery by June 24, 2022. As noted in Days 

Inn, Defendants’ Motion “had to be filed sufficiently in advance of the discovery deadline […] in 

order to allow it to be heard by a court, and if granted, to allow the compelled discovery to be 

produced prior to the deadline.” Days Inn, 237 F.R.D. at 398. Defendants’ Motion was filed 129 

days after the discovery deadline and just 28 days before trial. 

ii. The Length of Time that the Moving Party Has Known About the Discovery 

As set forth above, Defendants have been aware of the existence (and alleged relevance) 

of the individuals and entities from whom it now seeks discovery for, in many instances, well over 

a year. Defendants do not, nor could they, claim that they could not have sought the discovery in 

a timely manner. Defendants’ last-minute change of heart does not justify any relief.   

iii. Whether the Discovery Deadline Has Been Extended 

The Parties have already extended discovery on multiple occasions. First, the initial 

discovery deadline was extended to June 24, 2022 by this Court’s March 29, 2022 Order, and the 

Parties also agreed to take certain depositions after the discovery deadline. Dkt. 168. The discovery 

deadline has passed, and discovery is closed. Dkt. 119. 

iv. Whether Dispositive Motions Have Been Scheduled or Filed 

Not only have dispositive motions been scheduled, but they are fully briefed. 

v. The Age of the Case 

This case has been pending for almost 19 months, since April of 2021. Dkt 1.  

vi. Any Prejudice to the Party From Whom Discovery is Sought 
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As outlined in GPS’s responses to Defendants’ other untimely discovery motions, which 

are incorporated herein for all purposes, GPS will be severely prejudiced if Defendants’ request 

for wholesale re-opening of discovery is permitted. First, Defendants have now had the opportunity 

to review all of GPS’s pretrial motions and seen its trial strategy through pretrial filings. Second, 

this case is set for trial this month, and any continuance of the trial will only delay GPS’s right to 

a jury trial to adjudicate its rights. Defendants continue to propagate and publicize new falsehoods 

about GPS on a near-daily basis. They are pursuing an obvious strategy of attempting to incite 

hatred of GPS through inflammatory social media posts, a strategy which further damages GPS’s 

reputation. Defendants are now naming specific GPS employees in false public statements, 

endangering these individuals and their families. Further, Defendants have made it clear they plan 

to use the continuance to send harassing discovery to anyone remotely associated with GPS, further 

impairing GPS’s ability to fairly do business. Defendants have had almost two years to attempt to 

prove that their own statements are true. That such proof was not available to Defendants on the 

day this lawsuit was filed shows that Defendants’ problem has nothing to do with GPS, and 

everything to do with their decision to propagate falsehoods.   

vii. Disruption of the Court’s Schedule 

Despite repeated and unequivocal representations to this Court, on the record and in filings, 

that they will not seek a trial continuance, Defendants now ask the Court to do just that. 

Defendants’ attempt to re-open discovery will severely disrupt the Court’s schedule and the current 

November 28, 2022 trial setting. This Court repeatedly advised the parties that no continuances 

would be granted. 

E. Defendants are not Entitled to Sanctions 

Despite the fact that Defendants’ discovery failures are solely of their own creation, 

Defendants’ Motion includes a ludicrous request for sweeping monetary sanctions from GPS. 
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Specifically, Defendants seek “compensation of experts for their time to review documents, write 

reports, and sit for depositions”; “attorneys’ fees and costs for the preparation for and taking of the 

depositions of Plaintiff’s experts”; and “attorneys’ fees and costs for the preparation of this Motion, 

and [several other motions to compel].” Motion at pp. 6-7. Defendants fail to cite any legal 

precedent to support their request, nor do they explain how GPS is allegedly responsible for any 

such fees or expenses. In reality, this appears to be nothing more than another attempt by 

Defendants to secure funding of their defense.8 

The extent to which the sanctions Defendants seek are unwarranted is well-demonstrated 

by Defendants’ third requested sanction: “attorneys’ fees and costs for…the preparation of 

Defendants’ Motion to Compel [Dkt. 247]…and Defendants’ Emergency Motion to Compel and 

for Sanctions [Dkt. 367],” both of which have been denied as untimely. See Dkt. 383. Said 

differently, despite losing these motions, Defendants’ nevertheless ask GPS to pay their attorneys’ 

fees. Such a sanction is unheard of.  

IV. CONCLUSION 

Defendants fail to offer any legitimate justification for their last-minute request for a 

wholesale re-opening of discovery and corresponding continuance of the trial that is scheduled to 

begin in just 24 days. Any alleged lack of evidence is a direct and predictable consequence of 

Defendants own discovery failures. Those failures, however, do not justify the inconvenience to 

the Court of a continuance or the prejudice GPS would suffer if its right to a trial on the merits is 

delayed. Because it is untimely and fails on the merits, the Court should deny Defendants’ Motion 

 
8 As the Court is aware, Ms. Zaatari established a GoFundMe campaign (https://www.gofundme.com/f/help-to-cover-
legal-costs-of-whistleblower), through which she continues to spread false information and tarnish GPS’s reputation, 
all while concealing her affiliation with GPS’s competition, in order to seek donations from unknowing individuals. 
Indeed, the GoFundMe campaign even includes a link from which Defendants’ audio recordings of conversations with 
Mr. Garris can be downloaded—recordings obtained through threats and intimidation. See infra, Section B.  
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in its entirety.  
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jopitz@mcguirewoods.com  
afontein@mcguirewoods.com  
bangelich@mcguirewoods.com  
 
Robert A. Muckenfuss (pro hac vice) 
North Carolina State Bar No. 28218 
Kelly A. Warlich (pro hac vice) 
North Carolina State Bar No. 51053 
201 North Tryon Street, Suite 3000 
Charlotte, NC 28202 
Tel: (704) 343-2000 
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Lucy Jewett Wheatley (pro hac vice) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
GLOBAL PLASMA SOLUTIONS, INC., 
 

Plaintiff, 
 
v. 
 
D ZINE PARTNERS, LLC,  
MARWA ZAATARI, and ENVERID 
SYSTEMS, INC., 
 

Defendants. 
 

 
 
 

CIVIL ACTION NO. 3:21-CV-00884-M 
 
  
 

 

 
 

DECLARATION OF ROBERT A. MUCKENFUSS IN SUPPORT OF PLAINTIFF 
GLOBAL PLASMA SOLUTIONS, INC.’S RESPONSE IN OPPOSITION TO 

DEFENDANTS’ MOTION TO CONTINUE TRIAL 
 

I, Robert A. Muckenfuss, hereby declare as follows:  

1. I am an attorney at McGuireWoods LLP in its Charlotte, NC office.  

2. I am licensed to practice in the State of North Carolina and admitted pro hac vice 

in this matter.  

3. Along with other attorneys at McGuireWoods LLP, I represent Plaintiff Global 

Plasma Solutions, Inc. (“GPS”).  

4. On October 29, 2022 at about 5:30 p.m. EST, I received a voicemail from an 

attorney in Indiana by the name of Darrin Blaine.  In the voicemail, Mr. Blaine stated that he 

represented former GPS employee Keith Garris and needed to discuss an “issue” with Defendant 

Marwa Zaatari. 

5. On October 29, 2022 at 5:58 p.m. EST, I returned Mr. Blaine’s call.  In that call, 

Mr. Blaine informed me that his client Mr. Garris had been contacted by Dr. Zaatari and her 
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husband and he felt obligated to contact GPS due to what Dr. Zaatari and her lawyers were trying 

to do.  Mr. Blaine stated Dr. Zaatari and her lawyers were trying to intimidate Mr. Garris into 

signing an inaccurate and false declaration.  Mr. Blaine further explained that Mr. Garris had phone 

calls with Dr. Zaatari and her husband and they “threatened” him with a “DOJ criminal 

investigation.”  Mr. Blaine stated that Dr. Zaatari and her husband suggested to Mr. Garris in these 

calls that the best way to “protect” himself from this “DOJ criminal investigation” was to help Dr. 

Zaatari with her case against GPS.  Mr. Blaine further stated that Dr. Zaatari’s lawyers had 

threatened to subpoena Mr. Garris and that it was best for Mr. Garris to cooperate with Dr. Zaatari 

and her legal team.  I explained to Mr. Blaine that the discovery deadline had passed in the 

litigation and there was, in fact, no DOJ criminal investigation.  The call with Mr. Blaine lasted 

for thirty-seven minutes.   

6. On October 31, 2022 at 6:27 p.m. EST, David Shields, counsel for Dr. Zaatari and 

Defendant D Zine Partners, LLC (“D Zine”), emailed me and co-counsel for GPS their motion to 

continue the trial, which they later filed that same day [Dkts. 374, 375].  The motion refers to and 

relies on recordings of phone calls between Dr. Zaatari, Dr. Zaatari’s husband, and Mr. Garris, 

which I received from Dr. Zaatari and D Zine’s counsel at 7:55 p.m. EST on October 31, 2022.    

7. On October 31, 2022 at 7:33 p.m. EST, Mr. Blaine forwarded to me an email and 

draft declaration of Mr. Garris that Bart Higgins, counsel for Dr. Zaatari and D Zine, sent to Mr. 

Blaine on October 25, 2022.  Attached hereto as Exhibit A is a true and correct copy of Mr. 

Blaine’s October 31, 2022 email and the draft declaration of Mr. Garris received from Mr. Higgins.  

Based on my conversations with Mr. Blaine, Dr. Zaatari and D Zine’s lawyers drafted the 

declaration sent to Mr. Blaine for Mr. Garris to sign. 
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8. On October 31, 2022 at 8:44 p.m. EST, Lucy Wheatley and Kelly Warlich, co-

counsel for GPS and lawyers at McGuireWoods, and I spoke with Mr. Blaine and Mr. Garris on a 

WebEx call.  In that call, Mr. Garris stated that he had been intimidated and threatened by Dr. 

Zaatari and her husband.  Mr. Garris stated that he made false and inaccurate statements to Dr. 

Zaatari and her husband out of fear of being the subject of an alleged “investigation.”  Mr. Garris 

further stated that the declaration drafted by Dr. Zaatari and D Zine’s lawyers for him to sign 

contained false and inaccurate statements, and he refused to sign it.  Mr. Garris also stated that he 

was unaware that Dr. Zaatari had recorded his phone calls.  Mr. Blaine stated he wanted Mr. Garris 

to “set the record straight” and provide truthful information in a declaration since Dr. Zaatari and 

D Zine were relying on Mr. Garris’s inaccurate statements in their motion.     

9. GPS’s counsel never met or spoke with Mr. Garris without his counsel present. 

10. The phone call on October 31, 2022 at 8:44 p.m. EST is the only phone call GPS 

or its counsel had with Mr. Garris regarding Mr. Garris’s communications with Dr. Zaatari or her 

lawyers.  Mr. Garris’s lawyer was present for the entire phone call.  Neither GPS nor its counsel 

ever threatened, suggested, or implied that GPS would take legal action against Mr. Garris. 

11. On November 3, 2022, Mr. Blaine sent me a declaration executed by Mr. Garris.  

Neither GPS nor its counsel drafted or edited any part of Mr. Garris’s declaration.  Upon 

information and belief, Mr. Garris and/or his counsel drafted the entirety of his declaration.  

12. Since filing her motion, Dr. Zaatari has published Mr. Garris’s false statements on 

Twitter and on her GoFundMe page. 

13. To my knowledge, there is no criminal investigation of GPS being conducted by 

the Department of Justice.   Approximately one year ago, an AUSA out of Kansas City requested 

information from GPS in the context of a civil inquiry.  Upon information and belief, the civil 
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inquiry arose following Dr. Zaatari’s false and defamatory statements in 2020 and 2021.  I am not 

aware of any further action against GPS by the AUSA or DOJ.  I am not aware of any personal 

exposure that Mr. Garris would have related to the civil inquiry from the AUSA one year ago.   

14. GPS produced emails to and from Mr. Garris in its first production of documents, 

which GPS made on September 24, 2021.  Those emails included emails between Mr. Garris and 

employees at Boeing (e.g., GPS01_00001381 through GPS01_00001384). 

15. GPS produced documents and emails with LMS Technology regarding testing of 

GPS’s technology on March 14, 2022 (e.g., GPS07_00018336 through GPS07_00018339). 

 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge.  

 

Executed on November 4, 2022, in Charlotte, North Carolina. 
 
      

       
      Robert A. Muckenfuss 
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Muckenfuss, Robert A.

From: dwharris6@comcast.net
Sent: Monday, October 31, 2022 7:33 PM
To: Muckenfuss, Robert A.
Subject: FW: Declaration of Keith Garris 
Attachments: KG Unsworn Declaration.V01.docx

Importance: High

 
 
**EXTERNAL EMAIL; use caution with links and attachments**   

  

 
 

From: Bart Higgins <bhiggins@shieldslegal.com>  
Sent: Tuesday, October 25, 2022 7:31 PM 
To: dwharris6@comcast.net 
Cc: David Shields <dshields@shieldslegal.com> 
Subject: Declaration of Keith Garris  
Importance: High 
 
Darrin, I received your text which is disappointing. We simply need to move forward, because we are running out of 
time for Mr. Garris to help Marwa.  
 
I have attached a draft declaration for Keith to sign which uses the “exact” words that Keith used in his conversations 
with Marwa and her husband ‐ Ahmad.   
 
If Keith truly wants to expose Falfurrias Capital’s and GPS’s bad acts as he repeatedly stated in his conversations with 
Marwa, he will sign this Declaration, turn over to you and/or Garrett Discovery 1. his cell phone, 2. the external hard 
drive and 3.any and all information and documents that he maintains on his drop box and/or in his cloud service account 
which would be responsive to our Preservation of Evidence Demand October 18, 2022.  As we discussed, such 
information and documentation may offer or provide Mr. Garris the best protection he could secure with the pending 
Department of Justice civil investigation. 
 
Anyways, I hope Mr. Garris will honor his word and provide the electronically stored information (“ESI”)  and 
documentation and sign the attached declaration to assist Dr. Marwa Zaatari as he stated on his phone calls.   
 
Mr. Garris said several times on his phone calls‐ with the guidance of Bobby Seals and thinking of his two boys, he wants 
to do the right thing for the right reason and for the right person – that would be to stand up for Dr. Zaatari who was 
merely searching for the truth as a scientist debating the safety and efficacy of electronic air cleaners using ionization 
technology  to protect the health and safety of students and teachers and for the former employees that were let go by 
Falfurrias Capital in the name of greed.   
 
I hope you and Bobby can convince Mr. Garris to do the right thing.   
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I can serve a serve a trial subpoena duces tecum on you if Mr. Garris if it helps and if you inform me that Mr. Garris will 
consent to you accepting the service of a trial subpoena duces tecum on his behalf.   
 
Thanks for keeping me informed over the last week.  I truly appreciate it.  
 
Best Regards,  BFH   
 

 

 
BART F. HIGGINS 
Principal | Attorney 
16400 Dallas Parkway, Suite 300 
Dallas, Texas 75248 
Direct: (469) 726-3083 
Cell:    (972) 533-7799 
Email:  bhiggins@shieldslegal.com 
 

Legal Solutions. Business Insight. Your Trusted Advisor. 
 
We are a proud Cornerstone Sponsor of CFT for Business 2018 - 2022! 
 

 

 

This e‐mail message  is confidential and  is being sent by or on behalf of Shields Legal Group, P.C. The  information contained  in this e‐mail may be protected  from 
disclosure by one or more privileges, including without limitation, the attorney‐client communication privilege. If you are not the intended recipient, please notify the
sender  immediately at (469) 726‐3083 and/or by reply e‐mail, and  immediately destroy this message.  You should not copy  it or disclose  its contents to any other
person.   Please note  that  internet  communications  are not  secure;  are  subject  to possible data  corruption,  either  accidentally or on purpose;  and may  contain 
viruses.  This e‐mail message does not contain or constitute legal advice and/or federal tax advice.  The contents of this e‐mail message are not intended to be used
and cannot be used to avoid penalties under the Internal Revenue Code, or to promote, market, or recommend to any person any transaction or matter addressed 
herein. 

  Please consider the environment before printing this e-mail. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
GLOBAL PLASMA SOLUTIONS, INC., 
 

Plaintiff, 
 
v. 
 
D ZINE PARTNERS, LLC,  
MARWA ZAATARI, and ENVERID 
SYSTEMS, INC., 
 

Defendants. 
 

 
 
 

CIVIL ACTION NO. 3:21-CV-00884-D 
 
  
 

 

 
 

UNSWORN DECLARATION UNDER PENATLY OF PERJURY OF 
 KEITH GARRIS, FORMER REGIONAL VP OF GLOBAL PLASMA SOLUTIONS INC. 

 
 
I, Keith Garris, hereby declare: 
 

1. My name is Keith Garris. I am a resident of Greenwood, Indiana. I am over 18 years 

of age, and of sound mind.   

2.  I was employed by Global Plasma Solutions, Inc., now known as GPSair (“GPS”) 

in a sales position from approximately May 2019 until January 2022. My title was Regional Vice 

President and I was based in the Indianapolis area.  My sales territory was the U.S. Midwest.  I 

was hired after Falfurrias Capital completed its 2018 acquisition of GPS, as part of Falfurrias 

Capital’s plan to grow the GPS sales force, increase awareness of and demand for GPS’s NPBI 

technology, and increase market share and sales of GPS’s products. I was a salesperson for GPS 

before the Covid-19 pandemic began and during the height of the pandemic throughout 2020 and 

2021. 
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Unsworn Declaration Under Penalty of Perjury 
Of Keith Garris, former Regional VP of GPS – Page 2 of 9      
  Initials 

3. GPS leadership told the sales force over and over that GPS’s NPBI technology and 

products were a “silver bullet” to resolve many indoor air problems. I drank their Kool-Aid and 

repeated their marketing spin to sell GPS products. It was all lies. 

4. When I joined GPS, I had an annual sales quota of $1.5 million per year. I will 

never forget the day – June 9, 2020 – that GPS released the SARS-CoV-2 report, claiming that 

GPS was the first air purification solution to test SARS-CoV-2, achieving 99.4% reduction of the 

surface strain within 30 minutes.  GPS issued a full press release announcing the test results and 

the very next day the GPS press release got picked up by the national media and sales of GPS 

products exploded. Every GPS salesperson, myself included, started reaching their annual sales 

quota in one day, over multiple consecutive days. Following GPS’s release of that SARS-CoV-2 

report on June 9, 2020, GPS quickly grew from sales of $3 million to $4 million per month, to $30 

million to $50 million per month. There were weeks when the salespeople, including myself, made 

more in commissions in one week than we had made in the last five years of our lives. Some GPS 

salespersons were making $1 million or more per month in commissions – that’s $10 million per 

year. In 2020, GPS had sales of $600 million to $700 million at 80% margin. 

5. When I joined GPS, salespersons were getting paid a six-figure salary in addition 

to a high commission structure. This was part of Falfurrias Capital’s growth strategy for GPS, to 

grow the sales force. At the end of 2020, GPS dropped our salaries in half and dropped our 

commissions down by 85%. This resulted in quite a few salespersons leaving GPS. Eventually, at 

the end of 2021, GPS completely dropped the salaries for salespersons. 

6. I stopped drinking the GPS Kool-Aid after my personal involvement with the 

Boeing testing of GPS’s NPBI technology and products in 2020, which resulted in the 2021 Boeing 

Study. The Boeing Study was released in late April 2021. For approximately a one-year period, I 
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  Initials 

participated as the GPS representative in numerous conference call meetings with well-respected 

Boeing engineers and scientists, including Dr. Mark Wilson, regarding the Boeing testing, 

including preparations for the testing, which began in the summer of 2020.  There were many 

conference calls and emails with the Boeing engineers and testing team, and Charlie Waddell, 

GPS’s Chief Technology Officer, and myself were invited to the conferences and included on the 

email communications.   

7. The goal of the Boeing testing was to confirm GPS’s claims regarding its NPBI 

technology and products, including the test results GPS had reported claiming 99% reduction of 

certain pathogens in 30 minutes. Boeing engineers and scientists wanted GPS’s NPBI technology 

to work the way GPS claimed it worked.  Boeing was very incentivized to ensure the testing 

process was successful and they invested a lot of resources, time, and effort to prepare for and 

conduct the testing. Boeing invested a year in performing testing of GPS’s NPBI technology and 

sent 28 engineers to facilities in Arizona, Huntsville, Calgary, and Charleston to conduct the 

testing. 

8. I was present on behalf of GPS during the Boeing testing of GPS’s NPBI 

technology and products that took place at the University of Arizona.   Charlie Waddell was invited 

to attend but chose not to.  Many tests were run using pathogens MS2 bacteria and the common 

cold virus.  The test results that Boeing was getting didn’t even come close to the claims made by 

GPS.  It was horrible.  I called Charlie Waddell and told him what was happening.  Charlie Waddell 

instructed me to suppress the positive ion emitter by placing tape over it.  Per Charlie Waddell’s 

instructions, I placed tape over the positive ion emitter on the GPS ionizer and the test was run 

with straight negative ions because Charlie said that would produce better test results.  We had 

approximately 632,000 negative ions running with fans blowing non-stop for two hours in a 
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Unsworn Declaration Under Penalty of Perjury 
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standard 15-foot room with an 8 ft ceiling.  I was physically in that room for part of that time, 

being exposed to those negative ions.  For measuring the natural decay, the fan connected to the 

ionizer was off. The baseline should have included the fan and if it had, we would have seen even 

worse results. In short, the test results didn’t even come close to the claims made by GPS of 99% 

pathogen reduction in 30 minutes.    

9. I observed firsthand the disappointment of the Boeing engineers over the GPS 

product testing results. Following the testing, the Boeing engineers and scientists had many 

questions for GPS management. Instead of answering Boeing’s difficult questions, GPS 

management, including Charlie Waddell and Kevin Boyle, decided not to show up to the 

conference meetings. I, a GPS salesperson, showed up for the conference meetings and had to bear 

the brunt of questions and embarrassment from the underwhelming and non-existent effectiveness 

of GPS’s NPBI technology which Boeing found. 

10. Yet, Boeing engineers and scientists kept a professional and positive demeanor, 

while GPS management deflected their responsibility and acted arrogantly. Especially Kevin 

Boyle who talked down to Dr. Mark Wilson, made fun of his southern accent, and mocked his 

achievements as “Kleenexes” or paper towels for NASA. Dr. Mark Wilson holds a Ph.D in 

microbiology at Boeing and is very respected in his field. I started realizing that perhaps Mr. Bud 

Offerman and Dr. Marwa Zaatari had been telling the truth all along. 

11. Innovative Bioanalysis Lab was also involved in the discussions and meetings with 

Boeing engineers in which I participated. In the Innovative Bioanalysis Lab tests, they positioned 

the fan and the GPS product directly on top of the Petri dish. But in the Boeing tests, the fan and 

the GPS product were not directly on the Petri dish. Boeing placed the fan and the GPS product in 

different locations in the testing chamber at different heights: two feet, four feet, and six feet. Also, 
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Innovative Bioanalysis Lab did not properly account for baseline natural decay rate, which is 

around 62%. That’s the baseline kill rate without ionization or fan. That should have been the zero 

point, but instead Innovative Bioanalysis added the 37% - 38% we were showing to get to 99%. 

When Boeing figured out how Innovative Bioanalysis made mistakes using the wrong baseline 

and added numbers to get to the 99% reduction, the Innovative Bioanalysis Lab representatives 

became uncomfortable and disengaged from any further discussions with Boeing. 

12. When the Boeing Study came out in late April 2021, we started hearing from 

customers right away asking questions. GPS management tried to wash their hands off it. They 

claimed the Boeing Study was flawed and that Boeing didn’t follow their guidelines.  GPS claimed 

they had no involvement in the testing.  That was a lie because GPS was very much involved in 

the Boeing testing and the preparations for the testing.  I was representing GPS in the conference 

calls with the Boeing testing team, and I followed Charlie Waddell’s instructions during the testing 

at University of Arizona to suppress the positive ions, trying to make the tests work. In GPS’s 

response to the Boeing report that was released in June 2021, GPS criticized Boeing for preventing 

the positive ions; said they did not understand why Boeing prevented the positive ions; and claimed 

the testing was done outside of standard conditions.  Those statements were lies. It was Charlie 

Waddell’s decision and call to prevent the positive ions during the Boeing testing. GPS took two 

sentences in the Boeing Study and tried to spin it into a positive endorsement, while ignoring the 

rest of the Boeing Study. 

13. I have personal knowledge of reports or drafts of reports generated by Boeing or 

using data from the Boeing tests that were not publicly released.  These reports or drafts of reports 

showed worse testing results of GPS’s NPBI technology than what was contained in the published 

Boeing Study.  I know this because I personally received them and reviewed them – they were 
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stored on one or more IT systems or platforms used by GPS to store data. I received the drafts a 

few months before the Boeing Study was released. GPS management was angry about the Boeing 

test results and asked me how I could let that happen. Dr. Wilson told me that he softened the final 

draft of the report that got released by Boeing or it would have been worse.  

14. In the summer of 2021, after GPS sued Dr. Zaatari, GPS stopped shipping product 

and was shut down for about 3 months because GPS was changing everything – they repackaged, 

rebranded, rewrote all the marketing approach, including the website. GPS told us to stop using 

the word “kill” and start using the word “inactivate,” among other changes. GPS did not tell the 

salespersons why they were doing that. At that point, the salespersons were paid commissions 

only, and so we did not get paid for those 3 months. 

15. In October or November 2021, after GPS sued Dr. Zaatari, I was in Glenn 

Brinckman’s office. Glenn Brinckman, GPS’s CEO, instructed me to delete all emails and text 

messages between him and me, which I did as a good soldier right in front of him.  He did the 

same thing in front of me.    

16. One night, I was working late on my GPS computer – around 2:30 or 3:30 AM. I 

observed the computer mouse moving on its own. I was subsequently informed that GPS’s IT 

department had accessed my computer as well as the computers of other GPS employees in order 

to delete files and information, getting rid of anything that was harmful to GPS. This happened 

after GPS sued Dr. Zaatari. 

17. The GPS software / IT platforms, regularly used during my employment with GPS 

on their behalf, included a file server, DropBox, and Microsoft Teams. I frequently sent text 

messages to other GPS colleagues, including Glenn Brinckmann and Charlie Waddell, from my 

personal cell phone to their personal cell phones. 
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18. GPS lied about the safety and effectiveness of its NBPI technology and products 

and hid evidence. GPS does not know what a safe level of ions is for humans. GPS does not know 

whether its NPBI technology and products produce any VOCs. The GPS testing results were 

fabricated or manipulated for financial gain. If we sold the truth about GPS’s NPBI technology 

and products, GPS would not have sold at the rate they were selling; GPS would not have grown 

20 times.  

19. GPS has a good product, but it does not do what they claim it does. GPS was doing 

testing in a container that was hermetically sealed, welded shut, and fully controlled. That’s not a 

building with walls, ducting, returns, and supplies. Buildings breathe. Container testing is not real 

life. You’re not in a sealed container. You’re not in a shoebox. 

20. In October of 2020, after the surge in GPS sales, Carrier and Daikin were interested 

in purchasing GPS. Charlie Waddell told me the offers that were being discussed were in excess 

of $2 billion, and that he wanted to sell. A Carrier executive personally told me at a meeting in 

Chicago at which Carrier distributors were present that “we’re testing right now.” Both Carrier 

and Daikin wanted to do their own due diligence regarding the performance of GPS’s NPBI 

technology and products to make sure GPS’s NPBI technology and products did what GPS claimed 

before they would pay $2 billion for the company.  A few months later, and following the release 

of Bud Offerman’s Snake Oil paper and the Trane testing report, Carrier ceased doing business 

with GPS, and GPS decided to blame Dr. Zaatari for losing Carrier’s business instead of the failure 

of their NPBI technology and products to perform as claimed as demonstrated by testing performed 

by Boeing, Trane, and others. 

21. GPS leaders are very arrogant and believe that they are smarter than everyone else, 

including the scientists and engineers with Boeing, Trane, Carrier, Daikin, ASHRAE, and anyone 
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else who questions their technology and products. GPS leaders were especially angry with Dr. 

Zaatari and said horrible things about her. I said some of those things too. GPS leaders were not 

successful in convincing ASHRAE that GPS’s NPBI technology and products were safe and 

effective.  GPS leaders blamed Dr. Zaatari because ASHRAE would not give GPS’s NPBI 

technology and products ASHRAE’s approval and GPS leaders decided to publicly smear Dr. 

Zaatari over that. 

22. GPS leadership blamed me for the failed Boeing testing and Boeing Study, and I 

was let go in January 2022. GPS asked me to sign a non-disclosure agreement with 2-year non-

compete when I left. I did not sign anything.  GPS reneged on their 4-year sales commission 

agreement with me after just 18 months. I asked them for a buyout, including some equity in GPS, 

but they refused. I admit to being disgruntled about being the scapegoat for the failed Boeing 

testing, for the way GPS and Falfurrias Capital reneged on the agreed compensation structure for 

salespersons, and for the way in which I was let go by GPS. But that doesn’t make the Boeing test 

results on GPS’s NPBI technology and products wrong. 

23. I am coming forward to expose the truth about GPS’s NPBI technology and 

products because it is the right thing to do. It’s not always comfortable to do the right thing because 

I know that GPS and their lawyers will attempt to blackball me and refer to me as a “dumb 

salesman.” GPS didn’t tell the truth about their NPBI technology and products, and they made a 

lot of money by not telling the truth, including CARES Act ESSER funds for schools. GPS should 

not be allowed to smear Dr. Zaatari and ruin her life, or Bud Offerman, for speaking up, and they 

should not be allowed to take advantage of and hurt people, when GPS management knew that its 

NPBI technology and products did not do what they claimed.  
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. Executed on October ________, 2022 in Greenwood, Indiana. 

      _________________________ 
      Keith Garris 
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